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2. Author	 has	 realized	 that	 something	 should	 be	 developed	 to	 resolve	 this
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M.R.	 Agarwal,	 Mother	 Mrs.	 R.D.	 Agarwal,	 wife	 Mrs.	 Snigdha	 Agarwal,

daughter	Ms.	Soumya	Agarwal,	daughter	Ms.	Sanya	Agarwal	and	dedicated

team	headed	by	Rajat	Kumar

 I	trust	that	you	will	be	enriched	by	reading	this	book

With	best	wishes,
CA.	Satish	Agarwal
B.	Com	(Hons.)	FCA

satishagarwal307@yahoo.com
+91‐9811081957
www.femainindia.com
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75	FAQs	on	Significant	Beneficial	Owners	(SBO)	in	India	

(A) Objects	for	Identifying	Natural	Person(s)	to	link	with	Actual	Beneficial	Owner(s)

1. Briefs	on	introduction

(i) (a)		 Central	government	(govt.)	 introduced	concept	 for	Significant	Beneficial

Ownership	(SBO)	referred	under	section	90	of	Companies	Act	(CA),	2013	

after	 considering	 recommendations	 from	 Financial	 Action	 Task	 Force	

(FATF)	 +	 also	 considering	 suggestions	 from	 Company	 Law	 Committee	

(CLC)	 in	 India	 for	 obtaining	 declaration	 from	 natural	 person(s)	 or	

trustee(s)	being	resident	of	India	+	also	non‐resident	of	India	(both)	those	

holds	 beneficial	 interest	 for	 minimum	 25%	 or	 other	 prescribed	

percentage	(presently	prescribed	beneficiary	interest	for	treating	SBO	@	

10%)	in	share	capital	of	company	or	right	to	exercise	or	actual	exercising	

significant	influence	or	control	defined	under	section	2(27)	of	CA,	2013.		

+ (plus)

(b) Also	person(s)	or	trustee(s)	those	giving	declaration	be	treated	SBO.

2. Briefs	on	object	to	identify	SBOs	in	India	+	outside	India	(both)

(i) Govt.	in	India	+	outside	India	considering	to	identify	SBOs	those	enjoying	100%

dividends	+	value	appreciations+	bonus	shares	+	rights	shares	+	also	etc.	(all)

without	becoming	Registered	Owner	(RO).

(ii) Generally	 criminals	 deliberately	 using	 corporate	 vehicles	 to	 hide	 their

identity	 therefore	 Financial	Action	Task	 Force	 (FATF)	 established	 	 in	 	 1989

with		more	 	than		35		member	countries		+	also	FATF	prepared	standards		for

combating	 	money	 laundering	 activities	 +	 terror	 financing	 through	 issuing

specific	 guidelines	 for	 implementing	 risk‐based	 approach	 for	 handling

customers	(all).
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3. Briefs	on	different	type	of	ownership	for	company’s	shares	in	India

(i) Meaning	of	ownership

To	 include	 bundle	 of	 rights	which	 being	 attached	with	 property	 like	 equity

share	(shares)	+	other	property	+	immovable	property	+	also	etc.	(all)

(ii) Meaning	of	different	type	of	ownership

To	 include	 Legal	Ownership	 (LO)	 +	 Registered	Ownership	 (RO)	 +	 Beneficial

Ownership	(BO)	+	Direct	Ownership	(DO)	+	Indirect	Ownership	(IO)	(all)	like:

(a) Meaning	of	Legal	Ownership	(LO)

To	include	person(s)	who	holds	legal	title	of	property	like	shares	+	other

property	+	immovable	property	+	also	etc.	(all)

(b) Meaning	of	Registered	Ownership	(RO)

To	 include	 person(s)	 whose	 name	 already	 registered	 in	 register	 of

company’s	members	(shareholders).

(c) Meaning	of	Beneficial	Ownership	(BO)

(ca)	 To	 include	 natural	 person(s)	 who	 enjoying	 available	 benefits

on	 shares	 +	 preference	 shares	 (convertible	 +	 not	 convertible)	

(both)		

But	

(cb)	 Natural	 person(s)	 when	 actually	 not	 Owner	 +	 also	 name	 not	

registered	in	register	of	company’s	shareholders	(both).	

(d) Meaning	of	Direct	Ownership	(DO)

To	include	ownership	directly	holds	company’s	shares

(e) Meaning	of	Indirect	Ownership	(IO)

To	 include	 ownership	 indirectly	 holds	 company’s	 shares	 through	 its

holding	company.
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4. Briefs	on	declarations	(MGT‐4)	be	filed	by	RO	with	company	(Sec‐89(1))

(i) RO	 	required	to	furnish	declaration	(MGT‐4)	in	30	day	from	date	of	entry	of	his

name	 in	Register	of	Member	(RoM)	referred	under	section	89(1)	of	CA,	2013	+

also	rule	9	of	Companies	(Management	and	Administration)	Rules,	2014	(both)

with	prescribed	details	beside	quantum	of	shares	like	0.1%	holding	by	RO

+ (plus)

(ii) Also	RO	required	to	furnish	declaration	(MGT‐4)	in	30	day	from	date	of	change	in

prescribed	details	(if	any)

5. Briefs	on	declarations	(MGT‐5)	be	filed	BO	with	company	(Sec‐89(2)+(3))

(i) BO	required	to	 furnish	declaration	(MGT‐5)	 in	30	day	 from	date	of	acquiring

BO	in	company’s	shares	referred	under	section	89(2)+(3)	of	CA,	2013

+ (plus)
(ii) Also	BO	required	to	furnish	declaration	(MGT‐5)	in	30	day	from	date	of	change	in

prescribed	details	(if	any)

6. Briefs	on	declarations	(MGT‐6)	be	filed	by	company	with	ROC	(Sec‐89(6))

 Reporting	 company	 required	 to	 furnish	declaration	 (MGT‐6)	with	ROC	 in	30

day	 after	 receipt	 of	 declarations	 from	RO	 (MGT‐4)	 +	 also	 from	BO	 (MGT‐5)

(both)	referred	under	section	89(6)	of	CA,	2013.

7. Briefs	on	consequences	when	RO	or	BO	not	filed	declaration	(MGT‐4+5)(Sec‐89(8))

(i) Rights	already	attached	with	 shares	 shall	not	be	available	 to	BO	+	also	BO’s

representative	(both)

But	
(ii) Company	not	permitted	to	refuse	for	payment	of	dividend	to	RO	referred	under

section	89(8)	of	CA,	2013

8. Briefs	on	indirect	(on	behalf)	holding	of	shares	like	HUF+	Trust+	LLP+	etc.	(all)

(i) To	 include	 indirect	holding	when	RO	 indirectly	 (on	behalf)	holding	 shares	of

body	 corporate	 (company	 +	 LLP)	 +	 HUF	 +	 partnership	 firm	 +	 trust	 +	 also

through	Pooled	Investment	Fund	(PIF)	(all).
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+ (plus)

(ii) (a)		 Also	 when	 individual(s)	 (natural	 person(s))	 not	 holding	 any	 indirect

right	or	entitlement	therefore	not	be	treated	SBO.		

+ (plus)

(b) Also	natural	person(s)	must	be	holding	indirectly	(only).

9. Briefs	on	Companies	Fresh	Start	Scheme	(CFSS)	2020+2021+2022+2023	(all)

(i) Ministry	 of	 Corporate	 Affairs	(MCA)	issued	 CFSS	2020	+	2021	+	2022	+	2023

(all)	to	provide	 immunity	to	stakeholders	who	were	unable	to	 file	 forms	with

ROC	in	prescribed	times

+ (plus)
(ii) 100%	companies	permitted	to	file	belated	forms	without	additional	fees	(only)

under	CFSS	2020	+	2021	+	2022	+	2023	(all)

+ (plus)
(iii) 100%	companies	permitted	to	file	belated	forms	with	normal	fee	(only)	under

CFSS	2020	+	2021	+	2022	+	2023	(all)

10. Briefs	on	object	for	Natural	Person(s)’s	Identification

(i) Company’s	independent	status	was	misused	for	corporate	illicit	activities	like:

(a) Money	 laundering	activities	+	benami	transactions	+	 formation	of	shell

companies	 +	 tax	 evasions	 +	 corruptions	 +	 enjoying	 desired	 complex

ownership	through	holding	shares	in	different	names	+	also	engaged	in

other	illegal	activities	(all)

+ (plus)

(b) Also	 companies	 were	 hiding	 	 actual	 real	 (beneficial)	 owner(s)	 +

involving	 in	 illicit	 transactions	 (activities)	 +	 holding	 properties	 in

benami	 name(s)	 (all)	 avoiding	 confiscation	 of	 benami	 properties	 by

government	of	India	(govt.)	under	Benami	Transaction	Act,	2016.

(ii) (a)		 Ministry	of	Corporate	Affairs	(MCA)	notified	Companies	(SBO)	Rules,	2018

on	 June	 13,	 2018	 +	 also	 Companies	 (SBO)	 Amendment	 Rules,	 2019	 on	
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February	08,	2019	after	holding	various	 deliberations	 +	 after	observing	

game	of	hide	and	 seek	by	companies	in	India	+	outside	India	(all).	

+ (Plus)

(b) Also	to	 remove	 hide	and	seek	+	to	unmask	actual	beneficial	owner(s)	of

companies	 those	 using	 various	 layers	 of	 companies	 like	 companies

incorporated	(located)	in	Mauritius	+	UAE	+	Syria	+	Cyprus	+	Hongkong

+ Singapore	+	etc.	(all)

(iii) To	 identify	 natural	 person(s)	 who	 holds	 beneficial	 interest	 in	 company	 or

exercising	significant	beneficial	interest	or	controlling	over	company	(any).

11. Briefs	on	legislations	for	BO	in	countries	located	outside	India

 Disclosure	of	Beneficial	Ownership	+	Control	in	Asian	countries	based	on	OECD’s	report

S.No Name	of	
country	

Legislations	+

Regulations	(both)	

Name	of	
Regulatory	
Authorities	

Name	of	entities(s)
for	handing	over	
BO	information’s		

Limit	in	%	
for	BO	
informa‐
tions	

(i)	 Bangladesh	 (a) Bangladesh	Securities	and
Exchange	Commission	(BSEC)’s
Circular

 BSEC (a) Sponsors	+	Directors
(both)

(b) Shareholders

(a) 0%

(b) 10%

(ii)	 China	 (a) Securities	Law

(b) The	Standards	Concerning	the
Content					and		Formats	of	Infor‐
mation	Disclosure	by	Companies
Offering	Securities	to	the	Public
No.2	–	Contents	and	Formats	of
Annual	Reports	(2014	Revision)

 China	Securities
Regulatory
Commission	(CSRC)

(a) To	Directors	+	Senior
Managers	(both)

(b) Shareholders

(a) 0%

(b) 0%

(iii)	 Taipei,		
Chinese		

(a) Securities		 and	Exchange	Act

(b) FSC’s	rules	governing
Consolidated	Business	Report

(a) Financial
Supervisory
Commission	(FSC)

(b) Taiwan	Stock
Exchange	(TWSE)

(c) GreTai	 Securities
Market	(GTSM)

(a) Directors	+	super‐
visors	+	managerial
officers	+chief	executives
(all)

(b) Shareholders

(a) 0%

(b) 10%
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(iv)	 Hong	Kong,	
China	

(a) Securities		and	Futures
Ordinance

(b) Rules	Governing		Listing	of
Securities	on	Stock	Exchange	of
Hong	Kong	Limited	(Exchange
Listing	Rules)

 Securities and
Futures	Commission
(SFC)

Substantial	
shareholders	

 5%

(v)	 Malaysia	 (a) Companies	Act	1965	(CA)

(b) Securities	Commission	Act,
1993	(“SCA”);

(c) Capital	Markets	and	Services
Act	2007	(CMSA)

(d) Securities	Industry	(Central
Depositories)	Act	 1991	(SICDA)

(e) Anti‐Money	Laundering,	Anti‐
Terrorism	Financing		 and	Proceeds
of	Unlawful	Activities	Act	2001
(AMLATFPUA)

(f) Listing	Requirements	of	Bursa
Malaysia	Securities	Berhad	Listing
Requirements

(g) Rules	of	Bursa	Malaysia
Depository	Sdn	Bhd	(Bursa
Malaysia	Depository)

(h) Rules	 of	Bursa	Malaysia
Securities	Berhad	(Bursa	Malaysia
Securities	or	the	Exchange)

(i) Malaysian	Code	on	Takeovers
and	Mergers	2010	(TOM	Code)

(j) The	Prospectus	Guidelines
Equity		+	Debt	(Prospectus
Guidelines)

(k) Guidelines	on	Prevention		of
Money	Laundering	and		 Terrorism
Financing	 for	 Capital	 Market
Intermediaries	 (SC	 	 AML	 /	 CFT
Guidelines)

(a) Companies	Commi‐
ssion		of	Malaysia
(CCM),	responsible	for
ensuring	compliance
with	disclosure
requirements	under	CA

(b) Securities
Commission	of	Malaysia,
responsible	for	ensuring
compliance	with	dis‐
closure	requirements
under	the	securities
laws,	i.e.	the	CMSA,	SCA,
SICDA	+	their	respective
guidelines

(c) Exchange
responsible	for	ensuring
compliance	with	Listing
Requirements	and	its
Rules;	and

(d) Bursa	Malaysia
Depository,	responsible
for	ensuring	 comp‐
liance	with	its	Rules

(a) Directors	+Chief
Executive	(both)

(b) Shareholders

(a) 0%

(b) 5%

(vi)	 Philippines	  Securities	Regulation	Code  Philippines	Securities
Exchange

Commission		(Phil.	SEC)

(a) Directors	+	officers
(both)

(b) Shareholders

(a) 0%

(b) 5%	+10%
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(vii)	 Singapore	 (a) Securities		 and	Futures	Act	(SFA)

(b) Securities		 and	Futures
(Disclosure of	Interests)	Regulations

Monetary Authority
of	Singapore	(MAS)

 Substantial	share‐
holders

 5%

(viii)	 Thailand	 Security	and	Exchange	Act	 (a) Securities	and
Exchange	Commission

(b) Stock	Exchange			of
Thailand (SET)

 Shareholders  5%

12. Briefs	on	Registered	Owner(s)	and	Beneficial	Owner(s)	outside	India

 Comparison	under	USA’s	 Securities	Exchange	Commission	(SEC)

(i) Registered	owner(s)	(record	holder)
	

(a) Who	holds	company’s	shares	directly

(ii) Beneficial	owner(s)
	

(a) Who	 holds	 company’s	 shares	 indirectly	 +	 through	 bank(s)	 +	 also

through	broker‐dealer(s)	(all).

(b) Who	holds	company’s	shares	through	broker‐dealer(s)	or	bank(s)	which

commonly	known	holds	in	street	name.

 Majority	of	USA’s	 investors	holding	company’s	shares	through	bank(s)	 	+	also

through	broker	dealer(s)	(both).

13. Briefs	on	non	individual(s)	for	SBO	in	India

(i) Individual(s)	(Natural	person(s))	shareholder(s)	(member(s))	himself

(a) When	 natural	 person(s)	 holding	 alone	 +	 holding	 together	with	 other

person(s)	+	also	through	trusts	(all)

+ (plus)

(b) Also	 holding	 minimum	 10%	 share	 capital	 or	 exercising	 significant

influence	or	control	over	company	or	through	any	other	mean.

(ii) Non	natural	person(s)	‐	Partnership	firm	shareholder(s)	through	partner(s)

(a) When	 natural	 person(s)	 holding	 alone	 +	 holding	 together	with	 other

person(s)	+	also	through	trusts	(all)

+ (plus)
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(b) Also	holding	minimum	10%	share	capital	or	has	entitlement	minimum

10%	in	profits	of	partnership	firm	(any)

(iii) Non	natural	person(s)	shareholder(s)	+	also	natural	person(s)	not	identified	(both)

 Senior	managing	 official	 be	 treated	 natural	 person(s)	when	 natural

person(s)	not	identified.

(iv) Non	natural	person(s)	‐	Trust	shareholder(s)	through	trustee(s)

(a) To	 include	author(s)	or	trustee(s)	of	trust	(any)	be	treated	SBO	when

holding	minimum	10%	interest	in	trust.

+ (plus)

(b) Also	 to	 include	 other	 natural	 person(s)	 who	 exercising	 ultimate

effective	control	over	trust	as	directly	or	indirectly	or	through	chain	of

control(s)	or	ownership(s)	(any).

 Briefs	on	Statutory	Auditor’s	role	for	compliances	by	company	(section	89	+	90)

(i) Statutory	 Auditor	 required	 to	 check	 100%	 body	 corporate	 (company(s)	 +

LLP(s))	+	trust(s)	+	HUF(s)	+	PIF(s)	(all)	shareholder(s)	(if	any)

+ (plus)

(ii) Statutory	Auditor	required	to	check	status	for	already	filed	MGT‐4	+	MGT‐5	+

MGT‐6	+	BEN‐1	BEN‐2	+	BEN‐3	+	BEN‐4	(all)	=	7	forms

+ (plus)

(iii) Also	 Statutory	 Auditor	 required	 to	 check	 that	 company	 already	 filed

application	 with	 NCLT	 in	 30	 day	 referred	 under	 section	 90(7)	 for	 certain

restrictions	on	shares	holds	by	SBOs	those	not	filed	declaration(s)	(BEN‐1)

+ (plus)
(iv) Also	Statutory	Auditor	required	to	give	(mark)	qualification(s)	in	audit	report

when	not	satisfied	with	compliances	made	by	company.

+ (plus)
(v) Also	Statutory	Auditor	required	 to	check	 that	director(s)	 who	 also	 officer(s)

in	 default(s)	 already	 checked	 for	 presence	 of	 SBOs	 +	 holding	 company	 +

subsidiary	company	+	also	associate	company	(all).
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(B) Companies	(Significant	Beneficial	Owners)	Amendment	Rules,	2019	in	India

14. Briefs	on	SBOs	Amendment	Rules,	2019

 Central	 govt.	 made	 certain	 rules	 to	 amend	 further	 Companies	 (Significant

Beneficial	Owners)	Rules,	2018	with	available	powers	referred	under	section

469(2)	+	also	under	section	90(1)	of	CA,	2013	(18	of	2013)	(both)	like:

(i) These	 rules	 shall	 be	 called	 Companies	 (Significant	 Beneficial	 Owners)

Amendment	Rules,	2019	+	also	applicable	from	date	of	its	publication	in	Official

Gazette	(both).

(ii) Companies	(Significant	Beneficial	Owners)	Rules,	2018	shall	be	called	principal

rules	+	also	substituted	in	Rule	2(1)(b)	to	(e)	(both)	through	SBO	Rules,	2019

15. Briefs	on	meaning	of	control

 Control	defined	under	section	2(27)	of	CA,	2013	 like	right	to	appoint	majority

directors	 +	 to	 control	 management	 +	 to	 decide	 policy	 decisions	 through

person(s)	who	acting	individually	or	directly	or	indirectly	or	through	majority

shareholdings	or	management	rights	or	shareholder’s	agreements	or	voting’s

agreements	or	also	in	other	manner	(any)

16. Briefs	on	meaning	of	Forms

 To	 include	 form	 specified	 in	 Annexures	 already	 attached	 with	 rules	 for

Companies	SBO	amendment	Rules,	2019

17. Briefs	on	meaning	of	Majority	stake

 When	holding	exceeding	50%	in	capital	in	body	corporate	(company	+	LLP)

Or	
 When	holding	exceeding	50%	in	voting	powers	in	body	corporate

Or	

 When	 holding	 right	 to	 receive	 or	 right	 to	 participate	 exceeding	 50%	 in

distributable	dividends	or	other	distributions	(any)	by	body	corporate
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18. Briefs	on	meaning	of	Partnership	entity

 To	 include	partnership	firm	already	registered	under	Indian	Partnership	Act,

1932	 (9	of	1932)	+	also	Limited	Liability	Partnership	 (LLP)	registered	under

Limited	Liability	Partnership	Act,	2008	(6	of	2009)	(both)

19. Briefs	on	meaning	of	reporting	company

 To	 include	 company	 defined	 under	 section	 2(20)	 +	 also	 required	 to	 comply

requirements	referred	under	section	90	of	CA,	2013	(both).

20. Briefs	on	meaning	of	Section

 To	include	section	referred	under	CA,	2013.

21. Briefs	on	meaning	of	SBO

 To	include	individual(s)	(natural	person(s))	referred	under	section	90(1)	of	CA,

2013	who	 acting	 alone	 or	 together	 or	 through	1	 or	more	 than	1	 persons	 or

trust	 or	possesses	1	 or	more	 than	1	 or	having	 certain	 rights	 or	 entitlements

(any)	in	body	corporate	like:

(i) When	 person(s)	 holds	 directly	 or	 indirectly	 or	 together	 with	 other	 direct

holdings	(any)	for	minimum	10%	capital	of	body	corporate.

(ii) When	 Person(s)	holds	directly	or	indirectly	or	together	with	other	direct	holdings

(any)	for	minimum	10%	of	voting	rights	in	body	corporate

(iii) When	Person(s)	holds	right	to	receive	or	right	to	participate	for	minimum	10%	of

total	distributable	dividends	or	other	distributions	in	financial	year	through	direct

or	indirect	holdings	or	alone	or	together	with	other	direct	holdings	(any).

(iv) When	 Person(s)	 holds	 right	 to	 exercise	 or	 actually	 exercises	 or	 have

significant	 influence	 or	 control	 in	 other	 manner	 other	 than	 through	direct

holdings	alone	(any).

 Natural	person(s)	not	treated	SBO	(Explanation‐I)

Individual(s)	 not	 be	 treated	 SBO	 when	 not	 holding	 right	 +	 entitlement

indirectly	referred	under	rule	2(h)	clauses	(i)	or	(ii)	or	(iii)	(any).
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 Natural	person(s)	considered	for	holding	rights	or	entitlements	(any)	(Explanation‐II)

Natural	person(s)	be	considered	 for	holding	rights	or	entitlements	directly	 in

body	corporate	+	also	satisfy	certain	criteria’s	(both)	like:

(i) When	rights	or	entitlements	(any)	already	held	in	Natural	person(s)’s	name	in

body	corporate

(ii) When	 Natural	 person(s)	 already	 submitted	 declaration	 to	 body	 corporate

that	holding	or	acquiring	(any)	beneficial	interest	in	capital	referred	under

section	89(2)	of	CA,	2013

 Natural	person(s)	considered	holding	rights	or	entitlements	indirectly	(Explanation‐III)

Natural	person(s)	be	considered	for	holding	rights	or	entitlements	indirectly

in	body	corporate	+	also	satisfy	certain	criteria’s	(both)	like:

(i) When	 shareholder	 in	 body	 corporate	 either	 incorporated	 or	 registered	 in

India	 or	 outside	 India	 (other	 than	 LLP)	 +	 also	 Natural	 person(s)	 satisfy

certain	criteria’s	(both)	like:

(a) When	natural	person(s)	holding	majority	stake	in	body	corporate

Or	

(b) When	natural	person(s)	holding	majority	stake	 in	ultimate	holding	company

either	incorporated	or	registered	in	India	or	outside	India	in	body	corporate

(ii) When	shareholder	in	body	corporate	is	Hindu	Undivided	Family	(HUF	through

karta)	+	also	Natural	person(s)	is	karta	of	HUF	(both).

(iii) When	 shareholder	 in	 body	 corporate	 is	 partnership	 entity	 through	 itself	 or

through	partner	+	Natural	person(s)	+	also	satisfy	certain	criteria’s	(all)	like:

(a) When	shareholder	is	partner
Or	

(b) When	shareholder	holds	majority	stake	in	body	corporate	where	he	is

partner	in	partnership	firm

Or	
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(c) When	 shareholder	 holds	 majority	 stake	 in	 ultimate	 holding	 body

corporate	where	he	is	partner	in	partnership	firm.

(iv) When	 shareholder	 in	 body	 corporate	 is	 trust	 (through	 trustee)	 +	 Natural

person(s)	+	also	satisfy	certain	criteria’s	(all)	like:

(a) When	shareholder	is	trustee	for	discretionary	trust	+	also	charitable	trust

(b) When	shareholder	is	beneficiary	for	specific	trust

(c) When	shareholder	is	author	or	settler	(any)	for	revocable	trust.

(v) When	shareholders	in	body	corporate	satisfy	certain	criteria’s	like:

(a) Through	Pooled	Investment	Vehicle	(PIV)
Or	

(b) Through	 entity	 controlled	 by	 PIV	 +	 located	 in	 member	 country	 of

Financial	Action	Task	Force	(FATF)	for	Money	Laundering	+	regulator

for	 securities	 market	 in	 which	 member	 country	 is	 member	 of

International	 Organization	 of	 Securities	 Commissions	 (IOSC)	 +	 also

Natural	person(s)	is	part	of	PIV	(all)	like:

(A) When	shareholder	is	general	partner

Or	

(B) When	shareholder	is	investment	manager

Or	

(C) When	 shareholder	 is	 Chief	 Executive	 Officer	 (CEO)	 where	 investment

manager	of	PIV	is	body	corporate	or	partnership	firm	(any).

 Shareholder	(Explanation‐IV)

When	shareholder	in	body	corporate	is	satisfy	certain	criteria’s	like:

(i) When	shareholder	is	PIV

Or	

(ii) When	 shareholder	 is	 entity	 controlled	 by	 PIV	 located	 in	 jurisdiction	 which	 not

fulfilling	requirements	referred	under	clause	(v)	of	Explanation	III	+	also	provisions

under	clause	(i)	or	clause	(ii)	or	clause	(iii)	or	clause	(iv)	(any)	of	Explanation	III.
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 Natural	person(s)	considered	active	together	(Explanation‐V)

Individual(s)	considered	active	together	when	acting	through	person	or	trust

or	 acting	 with	 common	 intent	 for	 exercising	 right	 or	 entitlement	 or

exercising	 control	 or	 significant	 influence	 over	 body	 corporate	 under

agreement	or	understanding	as	formally	or	informally	(any).

 Meaning	of	instruments	like	GDR	+	CCPS	+	CCD	(all)	(Explanation‐VI)

To	 include	 certain	 instruments	 also	 treated	 share	 capital	 like	 Global

Depository	 Receipts	 (GDR)	 +	 Compulsorily	 Convertible	 Preference	 Shares

(CCPS)	+	also	Compulsorily	Convertible	Debentures	(CCD)	(all).

22. Briefs	on	meaning	of	significant	influence

(i) To	 include	significant	 influence	when	power	 to	participate	 “indirectly”	available

for	financial	+	also	for	operating	policy	decisions	of	body	corporate	(both).

But	

(ii) Significant	 influence	 not	 existed	 when	 controlling	 or	 joint	 controlling	 of

policies	decisions	 “directly”	available	 for	 financial	+	also	 for	operating	policy

decisions	of	body	 corporate	 therefore	 “direct”	 control	not	 treated	 significant

influence	(both).

23. Briefs	on	meaning	of	reporting’s	duty

 Principal	rules	3	+	4	(both)	of	SBO,	2018	substituted	to	Rule	2(A)	of	SBO	2019	like:

(i) Meaning	for	body	corporate	duty	(Rule	2A)

(a) 100%	 body	 corporate	 required	 to	 take	 necessary	 steps	 to	 find	 out

Natural	 person(s)	 SBO	 defined	 under	 Rule	 2(h)	 +	 also	 to	 obtain

declaration	(BEN‐1)	(both).

+ (plus)

(b) Also	100%	body	corporate	required	to	take	necessary	steps	to	find	out

non	 Natural	 person(s)	 SBO	 who	 holds	 minimum	 10%	 ownership

through	different	modes	like:
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 When	non	Natural	person(s)	SBO	holds	minimum	10%	shares	capital	

Or	

 When	non	Natural	person(s)	SBO	holds	minimum	10%	voting	rights	

Or	

 When	non	Natural	person(s)	SBO	holds	minimum	10%	right	to	receive	or	right	

to	participate	in	dividends	or	other	distributables	(any).		

+ (plus)

(c) Body	 corporate	 required	 to	 give	 notice	 (BEN‐4)	 to	 non	 Natural

person(s)	SBO	for	desired	information’s	referred	under	section	90(5)	of

CA,	2013

24. Briefs	on	meaning	of		filling	of	declaration	(BEN‐1)	by	SBO	with	body	corporate

(i) 100%	 existing	 (1st	 time)	Natural	 person(s)	 SBO	 required	 to	 file	 declaration

(BEN‐1)	defined	under	section	90(1)	of	CA,	2013	with	body	corporate	in	90	day

from	 date	 of	 commencement	 of	 Companies	 (Significant	 Beneficial	 Owners)

Amendment	Rules,	2019

(ii) 100%	 subsequent	 (2nd	 time)	 Natural	 person(s)	 SBO	 required	 to	 file

declaration	 (BEN‐1)	 defined	 under	 section	 90(1)	 of	 CA,	 2013	 with

body	 corporate	 in	 30	 day	 from	 date	 of	 becoming	 subsequent	 natural

person(s)	 SBO	 +	 also	 for	 change	 in	 existing	 Natural	 person(s)	 SBO

(both)	 under	 Companies	 (Significant	 Beneficial	 Owners)	 Amendment	 Rules,

2019

25. Briefs	on	meaning	of	filling	of	return	(BEN‐2)	by	body	corporate	with	ROC

 100%	 body	 corporate	 required	 to	 file	 return	 (BEN‐2)	 with	 Registrar	 of

Companies	 (ROC)	 +	 also	 to	 deposit	 prescribed	 fee	 specified	 in	 Companies

(Registration	offices	and	 fees)	Rules,	2014	 (both)	 in	30	day	 from	 receipt	of

declarations	 (BEN‐1)	 referred	 under	 Rule	 3	 of	 SBO	 Rules,	 2019	 from	 non

natural	person(s).
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26. Briefs	on	meaning	of	filling	of	application	by	body	corporate	with	NCLT

 Principal	rules	7	+	8	of	SBO	Rules,	2018	substituted	to	Rule	7	of	SBO	Rules,	2019	like:

 100%	body	 corporate	permitted	 to	 file	application	with	NCLT	 (tribunal)	 in

certain	circumstances	like:

(i) When	non	natural	person(s)	SBO	fails	 to	 give	 information’s	 in	time	specified

in	notice	(BEN‐4)	issued	by	body	corporate.

Or	

(ii) When	abovementioned	information’s	received	referred	under	section	90	(7)	of

CA,	2013	is	not	satisfactory	then	body	corporate	required	to	apply	with	NCLT

for	 issuing	 order	 to	 direct	 that	 shares	 in	 question	 be	 	 subject	 to	 certain

restrictions	like:

(a) Restrictions	for	transfer	of	interest	against	shares	in	question

+ (plus)

(b) Also	 for	 suspension	 of	 dividend’s	 right	 or	 other	 distributions	 (any)

against	shares	in	question

+ (plus)

(c) Also	for	suspension	of	voting	rights	against	shares	in	question

+ (plus)

(d) Also	for	other	restrictions	on	rights	against	shares	in	question.

27. Briefs	on	meaning	of	non	filling	(exemption)	for	application	with	NCLT

(i) Companies	 SBO	 Rules,	 2019	 not	 applicable	 against	 shares	 of	 body

corporate	already	held	by	certain	SBOs	like:

(a) When	SBO	is	authority	constituted	under	Section	125	(5)	of	CA,	2013

+ (plus)

(b) When	 its	 holding	 body	 corporate	 already	 informed	 that	 details	 of	 shares

shall	be	provided	(themselves)	in	return	(BEN‐2)	to	be	filed	with	ROC.

+ (plus)

(c) When	SBO	is	Central	Government	or	State	Government	or	local	Authority	(any)
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+ (plus)

(d) When	body	corporate	controlled	by	Central		Government		or		by	State

Government		or		by	Government(s)		or		partly		by		Central	Government

+ partly	by	1	or	more	than	1	State	Government(s)	(any)

+ (plus)

(e) When	 shareholder	 (SBO)	 already	 registered	 with	 Securities	 and

Exchange	Board	of	India	(SEBI)	Investment	Vehicles	like	mutual	funds

+ Alternative	Investment	Funds	(AIF)	+	Real	Estate	Investment	Trusts

(REITs)	+	also	Infrastructure	Investment	Trust	(InVITs)	(all).

+ (plus)

(f) When	Investment	Vehicle	(SBO)	already	registered	with	Reserve	Bank

of	 India	 (RBI)	 or	 Insurance	 Regulatory	 and	 Development	 Authority

(IRDA)	 of	 India	 or	 Pension	 Fund	 Regulatory	 and	 Development

Authority	(PFRDA)	(any).
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(C) Companies	(Significant	Beneficial	Owners)	Rules,	2018	in	India

28. Briefs	on	meaning	of	Companies

 Central	govt.	 inserted	Companies	 (Significant	Beneficial	Owners)	Rules,	2018

(18/2013)	 referred	 under	 Section	 469(1)	 +	 also	 under	 Section	 90	 of	 CA,

2013	(both)like:

(i) These	 rules	 shall	 be	 called	 Companies	 (Significant	Beneficial	Owners)	Rules,

2018	+	also	applicable	from	date	of	its	publication	in	Official	Gazette	(both).

(ii) Companies	(Significant	Beneficial	Owners)	Rules,	2018	shall	be	called	principal

rules

29. Briefs	on	meaning	of	Act

 To	include	Act	referred	under	Companies	Act	(CA)	2013	(18	of	2013)

30. Briefs	on	meaning	of	Registered	owner(s)	(RO)

(i) To	 include	RO	whose	name	already	entered	 in	Register	of	Members	(RoM)	of

body	corporate

But	

(ii) Registered	Owner	(RO)	not	holding	Beneficial	Ownership	(BO)	interest	in	body

corporate

31. Briefs	on	meaning	of	Significant	Beneficial	Owner(s)	(SBO)

(i) To	 include	 individual(s)	 (natural	 person(s))	 referred	 under	 section	 90(1)

+ also	 under	 section	 89(10)	 of	 CA,	 2013	 (both)	 who	 holds	 Ultimate

Beneficial	 Ownership	 (UBO)	 Interest	 for	 minimum	 10%	 of	 body	 corporate

shares

But	

(ii) Natural	 person(s)	 name	 not	 entered	 in	 RoM	 therefore	 natural	 person(s)	 be

treated	Significant	Beneficial	Owner	(SBO).
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32. Briefs	on	meaning	of	SBO	other	than	natural	person	(Explanation‐I	of	Rule‐2)

 SBO	other	than	natural	person	be	determined	based	on	certain	criteria’s	like:

(i) When	SBO	is	1st	natural	person	who	acting	alone	or	together	with	2nd	natural

person	or	through	1	or	more	other	1	natural	persons	or	trust	(any)	+	also	holds

minimum	10%	corporate	shares	or	exercising	significant	 influence	or	control

in	company	through	other	mode	(any)

(ii) When	 SBO	 is	 partnership	 firm	 as	 1st	 natural	 person	 who	 acting	 alone	 or

together	with	2nd	natural	person	or	through	1	or	more	than	1	natural	persons

or	 trust	 (any)	+	also	holds	minimum	10%	 corporate	 share	or	entitlement	 in

profits	of	partnership	firm.

(iii) When	natural	person	not	identified	under	abovementioned	para	(i)	or	(ii)	than

relevant	 natural	 person	 be	 treated	 SBO	 who	 working	 as	 senior	 managing

official.

(iv) (a) When	 shareholder	 of	body	 corporate	as	 trust	 (through	 trustee)	 then	

author	or	 settler	or	 trustee	 (any)	be	 treated	SBO	where	beneficiaries	

holds	minimum	10%	interest	in	trust		

+ (plus)
(b) Also	other	natural	person	be	treated	SBO	when	exercising	Ultimate	Effective

Control	(UEC)	over	trust	through	chain	of	control	or	ownership	(any).

33. Briefs	on	meaning	of	shares	against	GDR	+	CCPS	+	etc	(Explanation‐II	of	Rule‐2)

 Investments	 be	 treated	 shares	 in	 Global	 Depository	 Receipts	 (GDRs)	 +

Compulsorily	 Convertible	 Preference	 Shares	 (CCPSs)	 +	 also	 Compulsorily

Convertible	Debentures	(CCDs)	(all)	under	Companies	SBO	Rules,	2018

(i) Words	+	expressions	(both)	used	but	not	defined	under	Companies	(SBO)	Rules,

2018	but	already	defined	in	CA,	2013	or	defined	in	Companies	(Specification	of

Definitions	 Details)	 Rules,	 2014	 (any)	 shall	 have	 same	 meaning	 under

Companies	SBO	Rules,	2018.
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34. Briefs	on	meaning	of	SBO’s	declaration	in	shares	‐	section	90	of	CA,13	(Rule‐3)

(i) (a)		 100%	 SBO’s	 required	 to	 file	declaration	 (BEN‐1)	with	 company	 in	90

day	from	date	of	commencement	of	Companies	(SBO)	Rules,	2018	

+ (plus)

(b) Also	100%	SBO’s	required	to	file	declaration	(BEN‐1)	with	company	in

30	day	from	date	of	change	in	SBO	status.

(ii) 100%	 natural	 person(s)	 required	 to	 file	 declaration	 (BEN‐1)	with	 company

in	 30	 day	 from	 date	 of	 becoming	 SBO	 after	 commencement	 of	 Companies

(SBO)	 Rules,	 2018	 +	 also	 required	 to	 file	 in	 30	 day	 from	 change	 in

SBO	status		(both).

35. Briefs	on	meaning	of	filling	of	return	(BEN‐2)	by	company	(Rule‐4)

(i) 100%	 companies	 required	 to	 file	 return	 (BEN‐2)	 with	 ROC	 for	 SBO’s

declarations	(BEN‐1)	in	30	day	from	date	of	receipt.

+ (plus)

(ii) Also	required	to	deposit	fees	prescribed	in	Companies	(Registration	offices	and

fees)	Rules,	2014.

36. Briefs	on	meaning	of	SBO’s	Register	(BEN‐3)	by	company	(Rule‐5)

(i) 100%	companies	required	to	maintain	register	(BEN‐3)	for	SBOs

+ (plus)

(ii) Also	 register	 (BEN‐3)	 for	 SBOs	 be	 opened	 for	 inspection	by	any	 shareholder

of	 company	 after	 making	 payment	 for	 fee	 not	 exceeding	 INR	 50	 against

each	 inspection	during	business	hours	for	minimum	2	hour	on	100%	working

days.

37. Briefs	on	meaning	of	notice	to	BO	(BEN‐4)	by	company	(Rule‐6)

 100%	companies	permitted	 for	 issuing	notice	(BEN‐4)	 for	 information’s	 from

BO	referred	under	section	90(5)	of	CA,	2013.
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38. Briefs	on	meaning	of	filling	of	application	with	NCLT	by	company	(Rule‐7)

 100%	 companies	permitted	 for	 filling	application	with	NCLT	 referred	under

section	90(7)	of	CA,	2013	 for	 issuing	order	directing	company	 that	 shares	 in

question	be	subject	to	certain	restrictions	like:

(a) Restrictions	for	transfer	of	interest	(attached)	with	shares	in	question

+ (plus)

(b) Also	for	suspension	of	right	to	receive	dividends	with	shares	in	question

+ (plus)

(c) Also	for	suspension	of	voting	rights	with	shares	in	question

+ (plus)

(d) Also	 other	 restriction	 on	 100%	 eligible	 rights	 or	 not	 eligible	 100%	 rights

(attached)	with	shares	in	question.

39. Briefs	on	meaning	of	non	filling	(exemption)	of	application	with	NCLT	(Rule‐8)

 Companies	 (SBO)	Rules,	2018	not	applicable	 for	holding	 company’s	 shares	+

other	 body	 corporate	 shares	 through	 Pooled	 Investment	 	 Vehicles	 (PIV)	 +

investment	 funds	 like	Mutual	Funds	+	Alterative	 	 Investment	 	Funds	 	 (AIFs),

Real	Estate	Investment	Trusts	(REITs)	+	also	Infrastructure	Investment	Trusts

(InvITs)	(all)	regulated	under	SEBI	Act,	1992.
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(D) Legal	provisions	for	beneficial	interest’s	declaration	under	CA,	2013	(Section‐89)

40. Briefs	on	filling	of	declaration	(MGT‐4)	by	Registered	Owner	(RO)	(Sec‐89(1))

 RO	required	to	submit	declaration	(MGT‐4)	with	company	 in	prescribed	time

referred	under	section	89(1)	of	CA,	2013	specifying	name	+	other	particulars

(both)	for	Beneficial	Owners	(BOs)	when	RO	is	not	BO.

41. Briefs	on	filling	of	declaration	(MGT‐5)	by	Beneficial	Owner	(BO)	(Sec‐89(2))

 BO	required	to	submit	declaration	(MGT‐5)	with	company	 in	prescribed	time

referred	 under	 section	 89(1)	 of	 CA,	 2013	 specifying	 name	 +	 also	 other

particulars	(both)	for	RO	when	BO	is	not	RO.

42. Briefs	on	filling	for	change	in	BO’s	interest	(MGT‐4)	(Sec‐89(3))

 RO	+	BO	required	to	submit	declaration	(MGT‐4)	with	company	in	30	day	from

date	 of	 change	 referred	 under	 section	 89(1)	 of	 CA,	 2013	 specifying	 name	 +

other	particulars	for	RO	+	also	BO	(all)

43. Briefs	on	Central	govt.’s	powers	to	make	rules	for	disclosing	interest	(Sec‐89(4))

 Central	 Government	 (govt.)	 permitted	 to	make	 rules	 for	 holding	 of	 share	 +

disclosing	beneficial	interest	+	also	BO	(all).

44. Briefs	on	fine	for	failure	in	filing	declaration	(MGT‐4	by	RO	+	MGT‐5	by	BO)	(Sec‐89(5))

 RO	+	BO	punishable	with	fine	maximum	INR	50	thousand	+	also	additional	fine

INR	1	thousand	per	day	 for	continuing	 failures	without	any	reasonable	cause

(all).

45. Briefs	on	filling	of	(MGT‐6)	with	ROC	by	company	(Section‐89(6))

(i) 100%		companies		required		to		file		MGT‐6		with		ROC		for		receipt	of	MGT‐4	+

MGT‐5		from	RO	+	also	BO	(all)	in	30	day	from	receipt

+ (plus)

(ii) Also	to	deposit	ordinary	 fees	+	 laso	additional	 fees	(if	 liable)	 in	specified	time

(both)	under	section	403	of	CA,	2013
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46. Briefs	on	fine	for	failure	in	filling	BEN‐2	with	ROC	(Section‐89(7))

 100%	 companies	 be	 punishable	 for	 failure	 to	 file	 BEN‐2	 in	 specified	 time

referred	 under	 403(1)	 of	 CA,	 2013	 with	 ordinary	 fine	 maximum	 INR	 1

thousand	(one	time)	+	also	additional	fine	maximum	INR	1	thousand	(per	day)

till	failure	continue	(both).

47. Briefs	on	BO’s	rights	without	filing	declaration	(MGT‐5)	to	company	(Sec‐89(8))

 BO	 not	 permitted	 (himself	 or	 through	 other	 person)	 for	 any	 right	 against

dividends	or	distributable	surpluses	(any)	when	not	filed	declaration	(MGT‐5)

48. Briefs	on	company’s	duties	for	dividend	to	RO	(Section‐89(9))

 Company	required	to	pay	dividend	to	RO	beside	that	RO	+	BO	(both)	not	filed

declaration	(MGT‐4).
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(E) Legal	provisions	for	beneficial	owner’s	identifications	under	CA,	2013	(Section‐90)

49. Briefs	on	BO’s	Identification	(Section	90)

 Govt.	decided	to	empower	MCA	to	identify	BO	referred	under	section	89	+	90	+

SBO	Rules,	2018	+	also	SBO	Rules,	2019	(all)	instead	of	appointing	 	1	or	more

than	 1	 competent	 persons	 to	 investigate	 +	 also	 to	 report	 for	 identifying	BO

under	section	216	of	CA,	2013

 Provisions	under	section	90	not	applicable	for	govt.’s	companies.

 Vide	Notification	No.	GSR	463(E)	dated	June	05,	2015

 Provisions	 under	 section	 90	 not	 applicable	 for	 govt.’s	 companies	 when	 not

committed	 any	 default	 in	 filling	 financial	 statements	 referred	 under	 section

137	+	also	Annual	Return	(AR)	under	section	92	of	CA,	2013.

 Vide	amendment	notification	F.	No.	1/2/2014‐	CL‐V	dated	June	13,	2017

50. Briefs	on	SBO’s	identification	by	company	(Section	90(1))

(i) (a)		 SBO	 to	 include	 individual(s)	 (natural	 person(s))	 who	 acting	 alone	 or

together	or	through	1	or	more	than	1	persons	or	trust(s)	beside	resident	

or	non‐resident	of	India	who	holds	beneficial	 interests	minimum	25%	or	

other	%	may	 be	 prescribed	 by	 govt.	 for	 shares	 in	 company	 or	 right	 to	

exercise	 or	 actually	 exercising	 of	 significant	 influence	 or	 control	 over	

company	(any)		defined	under	section	2(27)	of	CA,	2013			

+ (plus)
(b) Also	 abovementioned	 natural	 person(s)	 required	 to	make	 declaration

(BEN‐1)	 to	 company	 specifying	 nature	 of	 interest	 +	 also	 other

particulars	 +	manners	 for	 acquisition	 of	 beneficial	 interest	 +	 rights	 +

also	changes	(all)	prescribed	by	govt.

+ (plus)

(c) Also	govt.	permitted	to	prescribe	class	or	classes	of	persons	(any)	which

not	 required	 to	 make	 declaration	 (BEN‐1)	 like	 presently	 govt.

companies	exempted	under	section	90(1)	of	CA,	2013.
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51. Briefs	on	SBO’s	declaration’s	register	(BEN‐3)	by	company	(Section	90(2))

(i) 100%	companies	required	to	maintain	declaration’s	register	(BEN‐3)	for	SBOs

those	 already	 submitted	 declaration	 (BEN‐1)	 by	 natural	 person(s)	 referred

under	section	90(1)	+	also	for	changes	made	till	date	(both).

+ (plus)

(ii) Also	declaration’s	register	(BEN‐3)	to	include	name	of	natural	person(s)	+	Date

of	Birth	 (DoB)	+	address	+	details	 of	 ownership	+	also	 other	details	may	be

prescribed	by	govt.	(all).

52. Briefs	on	shareholder’s	rights	for	Inspection	of	register	(BEN‐3)	(Section	90(3))

(i) 100%	shareholders	permitted	 for	 inspection	of	declaration’s	register	(BEN‐3)

already	maintained	under	section	90(2)	of	CA,	2013

But	

(ii) 100%	shareholders	required	to	make	payment	for	prescribed	fee.

53. Briefs	on	filling	of	SBO’s	return	(BEN‐2)	with	ROC	by	company	(Section	90(4))

 100%	 companies	 required	 to	 file	 SBO’s	 return	 (BEN‐2)	 against	 100%

declarations	(BEN‐1)	received	from	SBO’s	of	company	+	also	for	100%	changes

in	 names	 +	 addresses	 +	 other	 details	 in	 specified	 time	 +	 in	 form	 +	 also	 in

manner	(all)	may	be	prescribed	by	govt.

54. Briefs	on	necessary	step	to	identify	natural	person(s)	by	company	(Sec‐90(4A))

 100%	companies	required	to	take	necessary	steps	to	identify	natural	person(s)

for	filling	declaration	(BEN‐1)

55. Briefs	on	notice	issuing	(BEN‐4)	to	any	person	to	identify	SBO	(Section	90(5))

 100%	 companies	 required	 to	 issue	 notice	 (BEN‐4)	 in	 prescribed	manner	 to

“any	person”	beside	non	shareholder	of	company	on	whom	company	knows	or

has	reason	to	believe	like:

(a) That	person	likely	to	be	SBO	of	company

or	
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(b) That	 person	 likely	 to	 be	 having	 knowledge	 for	 identity	 of	 SBO	 or

another	person	likely	to	have	knowledge	for	SBO

or	

(c) That	person	was	SBO	at	any	time	during	3	year	immediately	preceding	to

date	of	notice	(BEN‐4)	issued	but	not	registered	as	SBO	with	company.

56. Briefs	on	information’s	be	provided	to	company	by	person	(Section	90(6))

 Person	referred	under	section	90(5)	required	to	provide	desired	information’s

in	maximum	30	day	from	date	of	notice	(BEN‐4).

57. Briefs	on	company’s	rights	to	apply	with	NCLT	(Section	90(7))

 Company’s	rights	when	person	fails	to	give	information’s	satisfactory

(i) (a)		 When	 person	 fails	 to	 give	 required	 information’s	 to	 company	 in

specified	time		

or	

(b) Person	provided	not	satisfactory	information’s.

+ (plus)

(ii) Also	company	required	 to	apply	with	NCLT	 in	15	day	 from	date	of	expiry	of

period	specified	in	notice	(BEN‐4)

+ (plus)

(iii) Also	NCLT	 required	 to	 issue	order	directing	 that	 shares	 in	question	 shall	be

subject	to	restrictions	 for	transfer	of	ownership	+	suspension	of	100%	rights

attached	with	shares	+	also	other	matters	may	be	prescribed	by	govt.	(all).

58. Briefs	on	NCLT’s	duties	on	application	filed	by	company	(Section	90(8))

 NCLT	 required	 to	 give	 opportunity	 of	 being	 heard	 before	 issuing	 order	 for

restricting	100%	 rights	attached	with	 shares	 in	question	 in	60	day	or	other

date	which	may	be	prescribed	by	govt.

59. Briefs	on	Rights	for	appeal	against	NCLT’s	order	(Section	90(9))

(i) Company	or	person	(any)	permitted	to	apply	with	NCLT	when	aggrieved	by
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order	of	NCLT	for	relaxation	or	 for	 lifting	of	restrictions	(any)	referred	under	

section	90(8)	in	maximum	1	year	from	date	of	NCLT’s	order.	

+ (plus)

(ii) Also	100%	companies	required	to	transfer	shares	to	IEPF	authority	constituted

under	 section	 125(5)	when	 aggrieved	 company	 or	 person	 (any)	 not	 applied

with	 NCLT	 in	 maximum	 1	 year	 from	 date	 of	 NCLT’s	 order	 referred	 under

section	90(8)	of	CA,	2013.

60. Briefs	on	govt.’s	power	(Section	90(9A))

 Govt.	permitted	to	make	rules	required	for	compliances	of	section	90	of	CA,	2013.

61. Briefs	on	fines	+	imprisonment	for	failure	to	file	declaration	(Sec‐	90(10))

(i) Person	liable	for	imprisonment	maximum	1	year	for	failure	to	file	declaration

(BEN‐1)	referred	under	section	90(1)	of	CA,	2013

or	

(ii) Minimum	fine	INR	1	lac	or	maximum	fine	INR	10	lac

or	

(iii) Imprisonment	+	fine	(both)

+ (plus)

(iv) Also	additional	fine	maximum	INR	1	thousand	per	day	till	failure	continue

62. Briefs	on	fines	for	failure	to	maintain	register	(BEN‐3)	(Section	90(11))

 100%	companies	required	to	maintain	register	(BEN‐3)	referred	under	section

90(2)	 +	 to	 file	 return	 (BEN‐2)	 +	 also	 to	 allow	 inspection	 of	 register	 to	 “any

shareholder”	 (all).	Hence	 companies	 liable	 for	monetary	 fine	when	 company

fails	to	fulfill	required	abovementioned	compliances	like:

(i) Company	 +	 also	 officer(s)	 (both)	 liable	 for	 minimum	 fine	 INR	 10	 lac	 or

maximum	fine	INR	50	lac

+ (plus)

(ii) Also	liable	for	maximum	1	thousand	per	day	till	failure	continue
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63. Briefs	on	corporate	fraud	for	willfully	incorrect	information’s	(Sec‐90(12))

(i) Person	 liable	 to	 be	 treated	 for	 committing	 corporate	 fraud	 defined	 under

section	447	of	CA,	2013	when	proved	 that	person	willfully	 furnishes	 false	or

incorrect	 information’s	 or	 suppresses	material	 information’s	 (any)	 for	 filling

declaration	(BEN‐1)	+	also	person	aware	(both).

+ (plus)

(ii) Also	corporate	frauds	included	under	PMLA,	2002	as	scheduled	offence	for	levy

of	 fine	 +	 imprisonment	 beside	 fine	 +	 imprisonment	 already	 imposed	 +	 also

initiated	under	section	90	of	CA,	2013	(all).
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(F) Transfer	of	Equity	Shares	to	Investor	Education	and	Protection	Fund	(IEPF)

64. Briefs	on	Transfer	of	Equity	Shares	of	company	to	IEPF	authority	in	India

(i) (a)		 Companies	(Amendment)	Ordinance,	2018	introduced	requirements	for

transfer	 of	 shares	 by	 companies	 after	 NCLT’s	 order	 passed	 for	

transferring	to	IEPF	authority.		

+ (plus)

(b) Also	 MCA	 amended	 IEPF	 (Accounting,	 Audit,	 Transfer	 and	 Refund)

Rules,	2016	applicable	 from	 June	09,	2021	 to	 insert	 through	new	Rule

6A	 to	 prescribe	 manner	 for	 transfer	 equity	 shares	 (shares)	 to	 IEPF

authority		referred	under	section	90(9)	of	CA,	2013.

65. Briefs	on	manner	for	transfer	of	equity	shares	by	company	to	IEPF	authority

 100%	 companies	 required	 to	 credit	 shares	 in	 DEMAT	 account	 of	 IEPF

authority	 in	maximum	30	day	 from	due	date	 for	 transfer	of	 shares	+	also	 to

satisfy	certain	conditions	(both)	like:

(i) Transfer	of	 shares	by	 company	 to	 IEPF	Authority	be	 treated	 transmission	of

shares	+	also	specific	procedure	required	to	be	followed	(both)	for	transmission

by	company	while	transferring	shares	to	IEPF	Authority

+ (plus)

(ii) Also	 shares	 be	 transferred	 to	 IEPF	 Authority	without	 any	 restriction	 +	 also

application	 can’t	 filed	 for	 claiming	 back	 “same	 shares”	 from	 IEPF	Authority

(both).

+ (plus)

(iii) (a)		 Also	voting	rights	be	remained	 frozen	after	transferred	shares	to	 IEPF

authority		

But	
(b) Frozen	 shares	 be	 included	 for	 calculating	 total	 voting	 rights	 referred

under	SEBI	(SAST)	Regulations,	2011.
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66. Briefs	on	transfer	of	dividend	of	equity	shares	to	IEPF	authority

(i) 100%	companies	required	to	transfer	unpaid	+	unclaimed	(both)	dividends	after

completion	of	7	years	to	IEPF	Authority	referred	under	section	124	of	CA,	2013

(ii) 100%	 companies	permitted	 to	 claim	back	 shares	 from	 IEPF	authority	which

already	transferred	under	section	124	of	CA,	2013	after	satisfying	certain	legal

requirements

(iii) Shares	already	transferred	to	IEPF	authority	referred	under	section	90	of	CA,

2013	can’t	be	claimed	by	shareholder.

67. Briefs	on	Procedure	to	transfer	equity	shares	to	IEPF	authority	in	India

(i) Step‐I

100%	 companies	 required	 to	 inform	 depository	 where	 shareholder(s)	 has

DEMAT	account(s)	for	transferring	to	IEPF	Authority

(ii) Step‐II

100%	 depositories	 required	 to	 transfer	 shares	 to	 IEPF	 authority’s	 DEMAT

account	after	receipt	of	intimation	referred	under	Step‐I

(iii) Step‐III

100%	companies	required	to	send	statement	to	IEPF	authority	 in	Form	IEPF‐

4	in	30	day	from	date	of	corporate	action	containing	details	for	transfer	+	also

to	attach	certain	documents	(both)	like:

(a) NCLT’s	order	already	passed	under	section	90(8)	of	CA,	2013

+ (plus)

(b) Also	to	file	declaration	that	no	application	made	or	pending	with	NCLT

referred	under	section	90(9)	of	CA,	2013.

	

68. Briefs	on	Other	Corporate	Actions	(OCA)	like	Bonus	after	transfer	to	IEPF

(i) Issue	of	bonus	shares	+	split	of	shares	+	etc	(all)	under	OCA	after	transfer	to	IEPF

(a) 100%		benefits	accruing	after	transfer	of	shares	to	IEPF	Authority	like
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bonus	shares	+	split	of	shares	+	consolidation	of	shares	+	also	fraction	

of	shares	(all)	be	transacted	through	DEMAT	account	of	IEPF	authority			

+ (plus)

(b) Also	100%	companies	required	to	 issue	right	shares	+	also	to	credit	to

DEMAT	account	of	IEPF	authority	(both)

+ (plus)

(c) Also	100%	companies	required	to	send	statement	to	IEPF	Authority	 in

Form	 IEPF‐4	containing	 details	 for	 transfer	 in	 30	 day	 from	 date	 of

corporate	action.

(ii) Delisting	of	shares	under	OCA	after	transfer	to	IEPF	authority

 IEPF	authority	required	 to	 surrender	 shares	on	behalf	of	 shareholders	under

SEBI	Delisting	Regulations	+	also	to	credit	in	separate	ledger	account	against

proceeds	realized	after	surrender	(both).

(iii) Winding	up	of	company	under	OCA	after	transfer	to	IEPF	authority

 IEPF	 authority	 required	 to	 surrender	 shares	 to	 company	 to	 receive	 entitled

amount	on	behalf	of	shareholder(s)	+	also	to	credit	in	separate	ledger	account

(both).

(iv) Further	dividend	under	OCA	after	transfer	to	IEPF	authority

 100%	companies	required	to	credit	in	IEPF	authority’s	account	against	further

dividends	declared	under	OCA	after	transfer	to	IEPF	authority
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(G) Requisites	Forms	for	SBO	compliances	like	BEN‐1	to	BEN‐4	+	MGT‐4	to	MGT‐6=	7

69. Form	BEN‐1	(Declaration)	by	SBO	to	co.	under	Rules	2A	+	3	of	2019	(Sec‐	90(1))
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70. Form	BEN‐2	(Return)	by	company	to	ROC	under	Rules	4	+	8	of	2019	(Sec‐90(4))
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71. Form	BEN‐3	(Register)	by	company	for	SBOs	under	Rules	5(1)	of	2019	(Sec‐90(2))
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72. Form	BEN‐4	(Notice)	by	company	to	SBO	under	Rule	2A+6+7	of	2019	(Sec‐	90(5))
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73. Declaration	(MGT‐4)	by	RO	not	holding	beneficial	interest	in	shares	(Sec‐	89(1))

Form	No.	MGT‐4

[Pursuant	to	section	89(1)	of	the	Companies	Act,	2013	and	rule	9(1)	of	the	Companies	(Management	and	
Administration)	Rules,	2014]	

To	

1. Particulars	of	the	Registered	owner	of
shares:
(i) Name:
(ii) Father’s	/	Mother’s	/	Spouse’	name:
(iii) Occupation	:
(iv)Whether	citizen	of	India	: No
(Yes	/No)
(v)Nationality	:
(vi)Date	of	Birth:
(vii)Gender: Male	
(viii) PAN:
(ix) Proof	of	Identity	:
For	Indian	Nationals	:
(Tick	any	of	the	following):

	Income‐tax	permanent	account	number	
	Voter’s	identity	card	number	
	Passport	number	
	Driving	License	
	Unique	Identification	Number	(UIN)	
	For	Foreign	nationals	and	Non	Resident	Indians	:	
	Passport	
	Others	

(x) Permanent	Residential	Address	:
ISO	Country		 USA	 Code	Country	
Phone	Mobile	 	 Email	ID:
Fax		

(xi) Whether	present	residential	address	is	same	as	the	permanent	residential	address	: Yes	
(Yes/No)
If	no,	present	residential	address
ISO	Country		 Code	Country	
Phone		 Mobile	
Fax	 	Email	ID	
2. Particulars	of	the	shares	in	respect	of	which
declaration
i) Class	of	shares: Equity	Share	of	Rs.10	each	
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ii) Number	of	shares:
iii) Distinctive	numbers: From					To
iv) Certificate	No.:
v) Folio	No.
vi) Nominal	value	of	shares:
vii) Paid	up	value	of	shares:

3. Declaration:

In	pursuance	of	sub‐section	(1)	of	section	89	of	the	Companies	Act,	2013,	I	Joydip	Homchodhury	hereby	
declare	 that	 the	person	 (s)	name	below	hold(s)	 the	beneficial	 interest	 in	 the	above	mentioned	 shares	
registered	in	my	name	in	the	register	of	members	of	the	company:	

Sl.	
No.	

Name	of	the	
beneficial	
Owner	

Address	
and	

Email	ID	

Date	
of	
birth	

Father’s/	
Spouse	
Name	

Occupatio
n	

Nationalit
y	

PAN/	
UIN/	CIN	
(in	case	
of	

company
)	

Passport	
No.	(in	
case	of	
foreign	
national

)	

Distinctiv
e	No.,	if	
applicabl

e	

1	 2	 3	 4	 5	 6	 7	 8	 9	 10	

1	 Business
4. Details	of	the	beneficial	interest:
i) Nature	of	the	beneficial	interest:
ii) Date	of	creation	of	the	beneficial	interest:
iii) Reasons	for	not	registering	shares	in	the	name	of	the	beneficial	owner(s):
iv) Particulars	of	the	instrument/	document,	if	any,	showing	the	creation	of	such	beneficial	interest:

5. Particulars	of	change	in	beneficial	interest:
i) Date	of	change:
ii) Nature	of	the	change	in	the	beneficial	interest:
iii) Brief	particulars	of	such
change:
iv) Reason	for	such	change:
v) Particulars	of	the	instrument/	document,	if	any,	showing	the	change	in	such	beneficial	interest:

Date:	 	
Place:	

Signature	of	the	registered	owner	

Enclosures:	
(a) Proof	of	identity	of	the	registered	owner	and	beneficial	owner
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74. Declaration	(MGT‐5)	by	RO	holding	beneficial	interest	in	shares	(Sec‐89(2)	+	(3))

Form	No.	MGT‐5

	[Pursuant	to	sub‐section	(2)	and	(3)	of	section	89	of	the	Companies	Act,	2013	and	rule	9(2)	of	the	
Companies	(Management	and	Administration)	Rules,	2014]	

To	

Name	of	the	company		

Registered	office	address:		

1. Particulars	of	the	shares	in	which	beneficial	interest	is	held	by	the	person	making	declaration:

i) Class	of	shares:

ii) Number	of	shares:

iii)	Distinctive	numbers:	From……….	To………..		

iv) Certificate	No.:

v) Folio	No.

vi) Nominal	value	of	shares:

vii) Paid	up	value	of	shares:

2. Particulars	of	the	beneficial	owner

Sl	
N
o.	

Name	
of	
benefic
ial	
owner	

Addre
ss	
and	
Email	

Dat
e	of	
birt
h	

Father's/Mother/S
pouse's	Name	

Occupat
ion	

Nationa
lity	

PAN/UIN/CI
N(in	case	of	
Company)	

Passpo
rt	
No.(in	
case	of	
foreig
n	
nation
al)	

1	 2	 3	 4	 5 6 7 8 9

3. Declaration

In	pursuance	of	sub‐section	(2)	of	section	89	of	the	Companies	Act	2013,	I	……………………………………hereby	
declare	that	I	hold	/	have	acquired	the	beneficial	interest	in	the	above	mentioned	shares	of	the	company	
which	are	registered	in	the	name	of	the	person	whose	particulars	are	furnished	below:	

4. Particulars	of	the	registered	owner
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Sl	
N
o.	

Name	of	
register
ed	
owner	

Addre
ss	and	
Email	
id	

Dat
e	of	
birt
h	

Father's/Spou
se's	Name	

Occupati
on	

National
ity	

PAN/UIN/CI
N(in	case	of	
Company)	

Passpo
rt	
No.(in	
case	of	
foreign	
nation
al)	

1	 2	 3	 4	 5 6 7 8 9

5. Details	of	the	beneficial	interest:

i) Date	of	creation	/	acquisition	of	beneficial	interest:

ii) Mode	of	acquisition	of	beneficial	interest:	Allotment	/	Transfer	/	others,	specify

iii) Nature	of	the	beneficial	interest:

iv) Reasons	for	not	registering	shares	in	my	name:

v) Particulars	of	the	instrument/	document,	if	any,	showing	the	creation	of	such	beneficial	interest:

6. Particulars	of	the	person	from	whom	the	beneficial	interest	is	acquired,	if	applicable:

i) Name	of	the	transferor	of	beneficial	interest:

ii) Whether	shares	were	registered	in	his	name:	(If	not,	whether	any	declaration	under	sub‐section	(2)	of
section	89	was	filed	by	him	to	the	company.	If	so,	date	of	such	declaration)

iii) Particulars	of	the	instrument/	document,	if	any,	showing	the	transfer	of	such	beneficial	interest:

7. Particulars	of	change	in	beneficial	interest:

i) Date	of	change:

ii) Nature	of	the	change	in	the	beneficial	interest:

iii) Brief	particulars	of	such	change:

iv) Reason	for	such	change:

v) Particulars	of	the	instrument/	document,	if	any,	showing	the	change	in	such	beneficial	interest:

Date:	

Place:	 Signature	of	beneficial	owner	
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CERTIFICATE	

I	hereby	certify	that	the	beneficial	interest	in	the	shares	mentioned	above	has	been	transferred	by	me	on	
…………….		

Signature	of	the	person	who	has	transferred	the	beneficial	interest	in	the	shares		

Date:		

Place:		

Enclosures:	1.	Proof	of	identity	of	the	registered	owner	and	beneficial	owner;		

2. Instrument/	document	under	which	the	beneficial	interest	is	created/	transferred/	changed.
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75. Return	(MGT‐6)	filling	by	company	to	ROC	for	declarations	received	(Sec‐89(6))

Form	No.	MGT‐6	

[Pursuant	to	section	89(6)	of	Companies	Act,	2013	and	pursuant	to	rule	9(3)	of	Companies	(Management	
and	Administration)	Rules,	2014]	
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9/14	(First	Floor)	East	Patel	Nagar,	New	Delhi‐	110008	
Email:	satishagarwal307@yahoo.com	

Website:	www.femainindia.com	

	 	 Disclaimer	

1. Contents	 of	 this	article	are	 solely	 for	 informational	purpose.	Neither	 this	 article	 nor

information’s	as	contained	herein	constitute	a	contract	or	will	form	basis	of	contract.

2. Material	contained	 in	this	article	does	not	constitute	or	substitute	professional	advice

that	may	be	required	before	acting	on	any	matter.

3. While	every	care	has	been	 taken	 in	preparation	of	 this	article	 to	ensure	 its	accuracy	at

time	of	publication.

4. Satish	Agarwal	assumes	no	responsibility	for	any	error	which	despite	all	precautions

may	be	found	herein.

5. We	shall	not	be	liable	for	direct,	indirect	or	consequential	damage	if	any	arising	out

of	or	in	any	way	connected	with	use	of	this	article	or	information’s	as	contained	herein.
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