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(A) Introduction on Applicability of POEM on Foreign Company in India

Applicability of background for poem on Foreign Company in India

(i) This is
where

under

POEM in India is
(AY) for

POEM in India is

on

POEM is

during
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for about of
(POEM) is

through assessment

year on

through (ITA), under

in

circular no.

having

against

was from
(AY . through

against +

for like to 31st March where
decisions + as

- month

)
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(viij POEM from +
+ Management
(KMP) to for

(viii) (a) of in should be

(b)  Hence be
in +

by through
Applicability of criteria’s for POEM on Foreign Company in India
(i) Where ' in Business India (ABOI)
(ii) Where of (BODs) are

(iii)  Where ' key + commercial

for
(iv)  Where (both) key

(v) Where (any one) is INR 50 during

vide Circular no. 08 of

Applicability of criteria’s for POEM through OECD on foreign company in India

(i) Govt. has the for a of in by
under of ITA, 1961 through 2015
like of

Hence for of
through

However

the
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(both) to

at

is various for

Place where of of of

are

Place where senior (both) are

business
Place where -to-
Place where
Place where
Place where

However i to

Applicability of relevant factors for POEM on foreign company in India

(i) as for of in like of

Management

of (BODs)

of in
commercial

Relevant (both) for of

(a) of as relevance

(b) of records as relevance T
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advisory

advisory factor

of as factor.

Applicability of Safe harbour provisions for POEM on foreign company in India

(i) POEM should be in where is
with base like 20% + should Foreign
.(FTC)

(a) POEM should be

outside

(b)  Hence should be ' outside
is + (both).

(c) However already through no.06 of
where minimum of +
(all ) outside for

Business India (. ) + to

CBDT should specific
should
CBDT should
(v) CBDT should to the
than ' -layer

(vi) - CBDT should to already the

Applicability of Suggestions for issuing guidelines against transfer pricing (TP)

(i) CBDT should the for to the between
as in under domestic

(SDT) for

(i)  CBDT should the between

as i outside for international

)
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Applicability of Mutual Agreement Procedures (MAP) for POEM on foreign company

° CBDT should the to the under ITA, 1961
where having ' + also to be under through

(treaty)

Applicability of POEM up to march 31st 2016 under section 6(3)(ii) of ITA, 1961

(i) On company

(i)  On of

Applicability of POEM from April 01st 2016 under 6(3)(ii) of ITA, 1961

(i) On Indian company
or
(ii) Where of (POEM) is

(both) previous

Applicability of amendment for POEM through Finance Act on foreign company

(i) was effective of from but
outside to in of

in

shell income or 0% income
(tax heaven) foreign effectively

from

This of (revenue) through
Officer + ' of Holdings vs (2007)
920

(a) POEM is by advanced
+ and by
(OECD).

I
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Applicability of POEM for Shipping Business on foreign company in India

o is from ITA, for as
However for of of

time in Tax 2010.

Applicability of Income tax provisions for approving an invocation of POEM

(i) is to to of (CIT) to to
before

for

against

I
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(B) Implications of applicability of POEM on foreign company in India

Implications of applicability of POEM section 6(3)(ii) of ITA, 1961 on foreign co.
(i) % of
of ITA, 1961.

is to in under

(ii) @ 40% is beside

of where ' @ 25% in

Implication’s others of POEM under section 115]JH on foreign company in India
(i) (a) is on
(both).

of in +

(b) Hence income is

(c) However in ' to

(FTC) against tax outside

. of has section of ITA, 1961 +
no. 28 of for

Implication’s of POEM through Govt. of India (Govt.)

(i) LIS to for

of of
for
through

against where

to the
of is during

previous +

of

previous if

Implication’s of POEM through transition mechanism under section 115JH of ITA

(i) under of ITA, 1961 is the

+

in the taxation provisions of ITA, 1961. 1\
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taxable
dated

against

in

of ITA, 1961.

having

under

forward of
(both) in
with . However
for +

(both)

Implication’s of Disallowance against benefit + exemption by AO

is to

()

+

IS
taxable
Hence is
the

from

under

to
of
(1)is

against + + as

. Where is

dated

by

no. June under

abovementioned

+
by

assessment under

when to

Implication’s of Permitted exceptions + modifications for foreign company in India

Where

(a)

(i)

against

as

outside India
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in

on

+

in

outside

for

to in outside

is the down (WDV)

on in tax

of

outside

already

taxable in

for

is

of

against

in tax

Hence in is

taxable in through

actually in

!
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(ii) Where

already in of

I

outside

outside

against
as in

taxable

for

outside

the

of

outside

(both) on 1st of

of

outside

for

I

in with

taxable

to

(both) on 1st of

(iii) or (iv) + to for

However

forward

is

(both) as

forward

or

(vii)  (a) in is
account from 1st
+ and account

India
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period

IS

forward +
already in

taxable

for

forward

already
of

forward +

under

to

(both) where of

or the

under
(both) is or

outside India

to the

to

forward

(iii) or (iv) where

as to

+
months) where

for

outside

f
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(b) Hence
and account
and
or Ist
months) for
is
in
accounting where
in to

account

forward

of

1961 beside
of Chapter

1961 where
IS

-B of ITA, 1961 is

1961 where
is
(2) of ITA, 1961 is
(xiii) in
(FTC) under
(xiv)

has
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from 1st

in is

from 1st

account are
to 30th or from 1st
to +

in
to

accounting

accounting to

st

to
(both) in
of

of
Is for

, 1961 are to

of ITA, 1961

to the

under ITA, 1961

12

the
months

from 1
to

+

beside
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(C) Meaning of words for applicability of POEM on Foreign Company in India

1. Meaning of Active Business outside India (ABOI) :

(i) Where outside is 50% of global
+

(ii) Where outside is 50% of global
+
(iii)  Where outside is 50% of global

(iv)  Where on outside ] 50% of global

Meaning of Income

(i) as for
of

as for

of of

for tax

Meaning of value of asset

(1) (both) of

1S

(both) of

IS

(iii) ' with where other

Meaning of number of employee:
° of at (both) of
of as
to by
Meaning of Pay Roll:
L the of % employee +

as by : T
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Meaning of Head Office of company

(i) a where senior

(ii) a place as (both) the where
than for

(iii)
(typically)
Meaning of Passive Income of company

(i) the from of (both) with
(AE)

from

not the from
+ public +

of in jurisdiction

Meaning of Senior management of company

L the generally for

for + +

on + basis like:

(i) (MD) or Executive (CEO)
(ii) or Financial (CFO)
(iii) Operating (CO0)
(iv) of of like

for for +

Meaning of POEM in India

(i) is under No. 06 dated
+ (both)

% or i in
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(ii) is on each

Hence ' every

10. Meaning of Determination of POEM

(i) (a) POEM is of
(BOD’s) are in

(b)  However ' ' of of BOD'’s are

held in India + in

Hence ' ' where + (both)
under Anti Rule (GAAR)
section 96 of ITA, 1961 POEM is

where of

in
of (entity)
functions + functions + (HR) functions +
+ + functions +

banking procedures + to

of

Meaning of Period for determination of ABOI

(i) of of is
(AY) -23 (PY -22) 20

(ii) of of 1 or J for
is1or (only)

Meaning of Foreign jurisdiction outside India
o of of is as outside India

Meaning of rate of Foreign exchange for conversion into INR

L of for foreign + (both)

against T
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(D) Applicability of Poem in countries outside India

Applicability of International Jurisprudence for POEM outside India

(i) Place where top of + +

or is

Place where (all) are

Place where person’s or
the or or

with informations as
(both) of

Place where

(v) Place where of business

Applicability of POEM in United Kingdom (UK)

() Place where like

+ administrative (all) are

Applicability of POEM in Russia

(i) for
(a)  Place where

(b) Place where

Place where

of

for

Place where
Place where

(c) Place where
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of +

(BODs) are
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includes

(all) in

corporate

+ of

in

(both) are

[
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(d) Place where

+

Applicability of POEM in Italy

(i) POEM is where
(both) in for

(ii) POEM is where

relevant

Where
resident (both)

Where is of members of

(BODs) of resident

Applicability of POEM in Maxico

() Place where

Applicability of POEM in Germany

(i) Place where or of
(ii) Place where
is
Applicability of POEM in Australia
() Place where +

(all) is

Applicability of POEM in Switzerland
®  Place where for

of (all) are
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POEM is for

(E) CONCLUSION

as on

be

+ POEM is for

from

POEM in

Moreover the

+0n

Hence

adequate

CBDT

of
for

(i) POEM should

as % or

(i)  POEM should

(iii)  POEM should

by

are

(both) are

to

through

to

into

place where

POEM should

+

management + etc. for
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to
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Contents of this . Neither this article nor

information’s as contained herein constitute a contract or will form basis of contract.

Material contained in this article does or that may

be required before acting on any matter.

While every care has been taken in preparation of this article to

which despite all precautions may be

found herein.

We if any arising out of or in any
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